The human right to water is nowadays more broadly recognised, mainly due to the essential societal function that this resource plays; likewise, because of the present water scarcity is generating conflicts between its different uses. Thus, this right aims at protecting human beings by guaranteeing access to clean water that is essential to satisfy vital human needs. Similarly, access to clean water is an important element to guarantee other rights including the right to life and health.
Introduction
It is surprising that although water is an essential element for life and wellbeing, access to this resource was not recognised as a human right when most fundamental rights were adopted under the International Bill of Human Rights. It is believed that the reason for this was the belief that there would always be enough water available for everyone. However, in recent decades it became clear that this is not true due to the mismanagement and pollution of the resource, which reduces the usable water for human purposes and other activities, thus creating water scarcity.
Although all life depends on water, only ten percent of the freshwater in the world is employed for domestic use, about 20 percent for industry and about 70 percent for irrigation. As a result, there has been an increase in the awareness about the necessity to recognise access to safe water as a human right. This, in order to give priority to its use, so every human being can have access to the resources to at least satisfy his/her basic human needs, including water for drinking purposes, cooking, personal hygiene, household cleaning, and sanitation.
Although dealing with the causes that generate water scarcity around the world -such as pollution and overexploitation-is relevant for stopping the decline of available water for human consumption, as well as other societal activities (industry, transport, food production), this article only focuses on examining the position of the Inter-American Court of Human Rights, concerning the recognition of the emerging human right to water.
The methodology carried out in this article can be classified as a doctrinal and comparative legal research, since the analysis of case law is the primarily objective of the research and a comparison between the jurisprudence of regional courts of human rights is done when relevant.
The first part of this paper depicts the main reasons for recognising access to water as a human right; and explains the two ways in which the right to water has been recognised: as a subordinate or as an independent right. The second part analyses the case law of the Inter-American Court of Human Rights in order to see whether this judicial body recognises the right to water, before drawing some conclusions.
Recognition of the Right to Water
Water is an essential element for life. Each person must have an intake, through drinking and eating of a few litres of fluids per day as a physiological requirement.
2 Every human being needs to drink a minimum amount of water to prevent death from dehydration. Likewise, the quality of water is important. Thus, water must be clean to avoid water-related diseases. Water is also necessary for other basic needs such as sanitation, personal and house cleaning, and food production, among others.
According to the World Health Organization (who) about 884 million people still do not have access to improved 3 sources of drinking-water, 2.6 billion people lack access to improved sanitation 4 and there are about 2 million annual deaths attributable to unsafe water and sanitation. 5 Despite the fact that water is an essential and limited natural resource, as well as a public good fundamental for life and health, none of the general international human rights treaties explicitly provide for the right to water. Its recognition started to develop only in recent decades through a number of governmental statements, declarations, and resolutions 6 . Furthermore, only the most recently adopted treaties on human rights have explicitly incorporated the obligation to take appropriate measures to ensure access to clean water. This is the case of the Convention on the Elimination of All forms of Discrimination against Women (cedaw), 7 the Convention on the Rights of the Child (crc), 8 and the Convention on the Rights of Persons with Disabilities
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. Likewise, recently in some constitutions and national legislation the right to water has started to be acknowledged, such as in the constitutions of South Africa, Mexico, Bolivia, and Ecuador.
Access to water is nowadays discussed from a human rights perspective since it has always been fundamental to human survival. At the present 4 World Health Organization and unicef, "Progress on Sanitation and Drinking-Water: 201 update", World Health Organization and unicef, at http://whqlibdoc.who.int/publications/2010/9789241563956_eng_full_text.pdf, 2010, pp. 6-7 , accessed on 27 October 2012. time, water is increasingly perceived as a scarce source and the negative effects on human health caused by water pollution are more evident. 10 Thus, there is a more clear awareness about the lack of available water.
The crystallization of the human right to water give individuals a legal basis to claim access to water to satisfy at least the most basic human needs and to enjoy a decent life. It transforms the basic need for water into a rightful claim and gives rise to corresponding obligations on the state.
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Nevertheless, there is still some debate, regarding its normative content and the obligations that derive from it. Consequently, some states are reluctant to recognise this right.
With the purpose of clarifying the contents and the obligations that derive from the human right to water, the Committee on Economic, Social and Cultural Rights (hereinafter the cescr) issued General Comment 15. Therein the right to water is understood as a right that "entitles everyone to sufficient, safe, acceptable, physically accessible and affordable water for personal and domestic uses. An adequate amount of safe water is necessary to prevent death from dehydration, to reduce the risk of water-related disease and to provide for consumption, cooking, personal and domestic hygienic requirements".
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The cescr also explains that this right contains both freedoms and entitlements. The former include the right to maintain access to existing water supplies necessary for the right to water, and the right to be free from interference, for instance to be free from arbitrary disconnection or contamination of water supplies. On the other hand, the entitlements include the right to a system of water supply and management that provides equality of opportunity for people to enjoy the right to water. 13 Water must be sufficient for personal and domestic uses, physically and economically accessible to all and in good quality. 14 10 Winkler, I. T., The Human Right to Water: Significance, Legal Status and Implications for Water Allocation, Hart Publishing, Oxford, 2012, p. 9. 11 Ibíd., p. 8. 12 Committee on Economic, Social and Cultural Rights, General Comment 15 (2002) , the right to water (Art. 11 and 12 of the International Covenant on Economic, Social and Cultural Rights). UN-Doc E/C.12/2002/11, para 2. All General Comments are available online at http://www2.ohchr.org/english/bodies/cescr/comments.htm Moreover, the cescr in its General Comment 15 describes states parties' obligations regarding the human right to water, which are divided in the tripartite typology of obligations to protect, respect and fulfil. It also determines the core obligations of this right, which are to be realised immediately, and it points out the implementation measures to be taken at the national level, such as legislation, strategies and policies, remedies and accountability.
The Right to Water as a Stand-Alone Right or as a Derivate Right?
Since the right to water is not explicitly recognised under the International Bill of Human Rights, its recognition has been achieved in two ways: 1) as subordinate and necessary to achieve the primary human rights already recognised, whether as a civil and political right, economic and social rights, or as a collective right; or 2) as an independent and new human right.
As a subordinate right, the human right to water is considered to derive from other right(s). For instance, the cescr has mentioned that the right to water emanates from the right to an adequate standard of living enshrined in Article 11 of the International Covenant on Economic, Social and Cultural Rights (icescr).
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The cescr states that icescr Article 11 specifies a list of rights that are emanating from, and indispensable for, the realization of the right to an adequate standard of living. The Committee expresses "The right to water clearly falls within the category of guarantees essential for securing an adequate standard of living, particularly since it is one of the most fundamental conditions for survival". 16 The cescr also recognises that the right to water is inextricable related to the right to the highest attainable standard of health (Art. 12), the right to adequate housing and adequate food (Art. 11), and should be seen in conjunction with other human rights, particularly the right to life and human dignity. Likewise, it has been argued whether the right to water is embedded in the right to life, incorporated in Article 6 of the International Covenant on Civil and Politics Rights (iccpr). Then again, it is alleged for instance that the provisions of the iccpr are set more in the context of the security of the person and the deprivation of liberty rather than in the context of conditions to sustain human life.
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This discussion on the kind of human rights from which the right to water should derive will continue until a general international agreement is established that recognises that this is an independent, stand-alone right. Therefore, the determination of right(s) from which the human right to water emanates will continue to be decided by national and regional courts on human rights when interpreting and applying human rights law.
On the other hand, the right to water has been explicitly recognised as an independent, stand-alone right in different constitutions around the world, including the constitutions of South Africa, 19 Ethiopia, 20 Kenya, 21 Mexico,
22
Uruguay, 23 Bolivia, 24 and Ecuador, 25 among others, and this recognition may continue to increase. The explicit recognition of this right at the national level, in the Constitution or the legislation, allows individuals to claim directly access to water when this right has been violated or threatened; thus preventing that individuals need to wait until other human rights, from which the right to water derives, are at risk, in order to be in the position to claim the protection of those rights, and, therefore, to obtain access to this vital resources.
As a result, from jurisdiction to jurisdiction, it depends on whether the right to water is considered a stand-alone or a derivate right.
For the purpose of analysing whether the Inter-American Court of Human Rights recognises or not the human right to water, the case law of this judicial body will be examined. 
Case Law of the Inter-American Court of Human Rights
Before analysing the case law of the Inter-American Court of Human Rights (hereinafter iacthr), it is worth mentioning that the right to water has not been explicitly incorporated in any of the treaties or declarations that form part of the Inter-American Human Rights System. This is not surprising, since this human right started to emerge with a greater strength only in the last decades. A similar situation is found in the European system, since the Convention for the Protection of Human Rights and Fundamental Freedoms (hereinafter the European Convention) does not make any explicit reference to access to water. Concerning the African system, it is also known that the main instrument for the promotion and protection of human rights in this regional system, 26 the African Charter on Human and Peoples' Rights (hereinafter the African Charter) does not explicitly contain any reference to the right to water. Nevertheless, other treaties, like the African Charter on the Rights and Welfare of the Child 27 and the Protocol to the African Charter on Human and People's Rights on the Rights of Women in Africa, 28 request states parties to take measures to ensure access to safe drinking water. Hence, taking the first steps towards the explicit recognition of this right. However, these conventions, and therefore the rights embedded therein, are restricted to two groups of people, children and women, and cannot be applied outside that scope.
Since the human right to water is not enshrined in any of the treaties of the Inter-American system, this paper analyses whether the iacthr has recognised the human right to water as a right that derive from other rights already acknowledged in the treaties of this regional system. After looking at the different judicial decisions taken by the iacthr it was found that in 28 Protocol to the African Charter on Human and People's Rights on the Rights of Women in Africa, Article 15: "States Parties shall ensure that women have the right to nutritious and adequate food. In this regards, they shall take appropriate measures to: a) provide women with access to clean drinking water, sources of domestic fuel, land and the means of producing nutritious food", <http://www.achpr.org/english/_info/women_en.html>. the last years the Court has referred to the importance of having access to drinking water to satisfy certain human rights.
Although there are only a few decisions referring to access to drinking water, they are remarkably important and can be categorised in two main groups. The first one is related to the conditions given in detention or in prison. The second is related to a specific group of people under special vulnerable conditions. Following, the respective judicial decisions are going to be analysed according to this classification.
Access to Water during Detention or Imprisonment
The Inter-American Court of Human Rights has declared that states are under the obligation to provide individuals with all the basic conditions to enjoy a dignified life when they are under their custody. The following two cases depict the position of the Court regarding the human right to water for individuals that are in detention or in prison.
In the first case, López Álvarez v. Honduras, one of the earliest cases where the iacthr started to mention the importance of having access to water, it was proven that Mr. López was imprisoned for six year and four months in the criminal centres of Tela and Támara, in Hounduras, in overcrowded and unhealthy prison conditions. 29 During detention, Mr. López was living in a reduced cell inhabited by numerous inmates, he had to sleep on the floor for a long time period, and he did not receive an adequate diet or drinking water, nor did he have essential hygiene conditions.
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The Court analysed the situation in which Mr. López was detained and indicated that the "State is the guarantor of the rights of the detainees, and it must offer them life conditions compatible with their dignity". 31 In this judgement, the iacthr recalls case-law of the European Court of Human Rights where the latter Court indicates that, based on Article 3 (prohibition of torture) of the European Convention, the state must ensure that a person is detained in conditions compatible with the respect to his human dignity. Additionally, that the manner and methods used to exercise the measure do not submit them to any anguish that exceed the inevitable level of suffering intrinsic to the detention, and that, given the practical demands of the imprisonment, his health and well-being are adequately insured, offering him, among other things, the medical assistance required.
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Due to the bad conditions in which Mr. López was detained, the Court concluded that Mr. López was not treated with due respect for his human dignity and that the state did not comply with the duties that correspond to it in its position of guarantor of the rights of the detainees. In this case, lack of access to drinking water for the detainee was one of the elements that the Court considered to conclude that there was a violation of the right to human treatment, enshrined in Articles 5 (1), (2) and (4) of the American Convention.
In the second case under study, Vélez Loor v Panama, the iacthr unequivocally expresses that access to drinking water is a minimum condition that a state needs to guarantee when an individual is deprived of his/her liberty.
Based on the facts of this case Mr. Vélez Loor, and Ecuadorian national, was arrested and detained in the Republic of Panamá for crimes related to his immigration status. It was proven and acknowledged by Panamá that there were serious deficiencies in the national prison system and that in the prisons where Mr. Veléz Loor was placed the following problems existed: structural deficiencies in the detention centres, problems in the provision of water supply, overcrowding, and deficiency in the classification of prisoners, among others.
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In this judgment, the iacthr indicates that in terms of Article 5(1) and (2) of the American Convention, 34 every person deprived of his/her liberty has the right to live during detention in conditions compatible with his/her personal dignity. Since the state is the responsible for detention institutions, it is in a special position to guarantee the rights of any person under its custody. In addition, the Court affirms that states cannot invoke economic hardship to justify dreadful imprisonment conditions that do 34 Article 5 of the American Convention states that: "1) Every person has the right to have his physical, mental, and moral integrity respected. 2) No one shall be subjected to torture or to cruel, inhuman, or degrading punishment or treatment. All persons deprived of their liberty shall be treated with respect for the inherent dignity of the human person". not comply with the minimum international standards and do not respect human dignity. 35 In this case, Panamá acknowledged the violation of the right to human treatment, enshrined in Article 5 of the American Convention, only concerning certain detention conditions under which Mr. Vélez was held, but it denied the violation of this right concerning the conditions related to adequate medical care and water supply. As a result, the Court analysed the two particular prison conditions in controversy.
Regarding the provision of water, it was proven that there was a frequent problem with the drinking water supply in the penitentiary that affected the prisoners; also, there had been a shortage of water fifteen days before that caused dehydration, diarrhoea, and conjunctivitis for prisoners, as well as the overflowing of wastewater in the prison installations.
With reference to this situation, the iacthr clearly notes that the lack of drinking water is a particular important aspect of the prison conditions. The Court recalls international standards, such as the UN Standard Minimum Rules for the Treatment of Prisoners that require drinking water available for every prisoner whenever needed, and General Comment 15 of the cescr, which calls states to take steps to ensure that prisoners and detainees are provided with sufficient, safe water for their daily individual requirements. According to the iacthr, states are under the obligation to take steps to ensure that prisoners have sufficient safe water for daily personal needs, such as water for drinking purposes, whenever they require it, as well as for personal hygiene. 36 The Court recognises that states must provide sufficient amounts of water to prisoners to satisfy their personal and hygiene needs; however, it remains silent when it comes to the point to establish what should be understood as sufficient. The iacthr does not indicate, at any point, a minimum amount of drinking water that should be guaranteed to individuals deprived of their liberty; so they can satisfy their basic daily needs.
Regarding prison conditions, the Court considers that
[…] the absence of minimum conditions that ensure the supply of drinking water within a penitentiary center, constitutes a serious failure of the state's duty to guarantee the rights of those held under state's custody, given that, due to the particular circumstances of any deprivation of liberty, detainees cannot satisfy their personal basic needs by themselves, though said needs are essential for the basic development of a dignified life, such as access to sufficient safe water".
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Therefore, states are under the obligation to provide individuals with all the basic conditions to enjoy a dignified life.
Concerning medical care, the judgment mentioned that Mr. Vélez did not receive timely, adequate and complete medical care to an apparent old skull fracture, which was not properly treated.
The iacthr concludes that the detention conditions in which Mr Vélez was held, as a whole, constitute a cruel, inhumane and degrading treatment contrary to the human being and, therefore, it constitutes a violations of Article 5 (1) and (2) of the American Convention.
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It is clear from these two cases that according to the iacthr the right to water for prisoners or detainees can emanate from the right to human treatment, enshrined in Article 5 of the American Convention.
When comparing the previous judgement of the iacthr with the case law of the European Court of Human Rights and the African Commission, it was found that the latter bodies also considered the deprivation of access to drinking water to detainees or prisoners a cruel, inhuman or degrading treatment.
The European Court of Human Rights (ecthr) has declared that denied access to drinking water, even though there is no indication of a positive intention to humiliate the detainees, is not a condition compatible with the respect of their human dignity; therefore, breaching Article 3 on the prohibition to inhumane treatment of the European Convention. 39 Besides, the Committee for the Prevention of Torture and Inhumane or Degrading Treatment or Punishment (hereinafter cpt) -which assists the ecthr in the implementation of Article 3 of the European Convention-40 has stated that, during policy custody, of relatively short duration, the detention 37 Ibíd., para. 216. 40 "The cpt is not an investigative body, but provides a non-judicial preventive mechanism to protect persons deprived of their liberty against torture and other forms of ill-treatment. It thus complements the judicial work of the European Court of Human Rights", Council condition in police cells must meet certain basic requirements, including access to proper toilet facility under decent conditions, adequate means to wash themselves, as well as access to drinking water. 41 Concerning prisons, the cpt states that prisoners should have adequate access to shower or bathing facilities; and that running water, available within cellular accommodation, is also desirable.
42 These basic requirements are clear tools to realise the human right to water.
The African Commission has also considered, in a particular judgement, that the detention conditions in which some detainees were held violate Article 5 43 (prohibition to inhumane treatment) of the African Charter on Human and Peoples' Rights, 44 since these conditions included lack of access to water for personal hygiene: the bathroom facilities of one detention centre consisted solely of two buckets of water for over 500 detainees.
In this way, the three regional systems are taking into account the General Comment 15 of the cescr that indicates that special attention should be given to individuals who have faced difficulties in exercising the human right to water, including prisoners and detainees. 45 Consequently, all three regional systems of human rights consider the lack of access to water for prisoners or detainees a cruel, inhuman or degrading treatment and, therefore, a violation of human rights. 43 African Charter, Article 5: "Every individual shall have the right to the respect of the dignity inherent in a human being and to the recognition of his legal status. All forms of exploitation and degradation of man particularly slavery, slave trade, torture, cruel, inhuman or degrading punishment and treatment shall be prohibited". 
Access to Water for Indigenous People Displaced from their Ancestral Lands
The iacthr has also found considered that, when indigenous people are under a special vulnerable condition, particularly under a real and immediate risk to life, states are under the obligation to provide them with basic services such as access to safe water, food, health services and education in order to guarantee their right to a dignified life.
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It will be now examined what the iacthr considers to be special vulnerable conditions, so as to place the state under the obligation to provide (for free) basic services and goods, including drinking water.
The cases that are analysed herein concern three different indigenous communities (Yakye Axa, Sawhoyamaxa and Xakmok Kasek) claiming the ownership and possession of their ancestral lands, which is now privately owned, in order for them to move back into the said lands and continue with their traditional subsisting activities. These three cases were brought against the state of Paraguay.
The land ownership problem for these and other communities started at the end of the 19 th century, when vast pieces of land in the Paraguayan Chaco were acquired by British businessmen, through the London Stock Exchange, as a consequence of a debt owed by Paraguay. The division and sale of such territories were made while their inhabitants, exclusively Indians, were kept ignorant of the facts. 47 The new owners of those lands brought different market economy activities, implicating restricted mobility of the indigenous communities, as well as considerable changes in their subsistence activities, a situation that has worsen in recent decades.
As a result, the indigenous communities Yakye Axa, Sawhoyamaxa and Xakmok Kasek, in the years 1993, 1991, and 1990, respectively, took the necessary steps to start legal claims at the national level for the lands they consider their traditional habitat. A few years later, members of the communities Yakye Axa and Sawhoyamaxa, decided to return to the lands claimed as part of their ancestral territories, while waiting for a ruling on their cases. However, they were not allowed to enter said land, for this reason they decided to settle alongside public roads bordering what they claim their ancestral land.
In those settlements, members of the Yakye Axa and Sawhoyamaxa communities live in very poor conditions. They cannot cultivate or practice their traditional subsistence activities (wild animals hunting, fishing, and fruit gathering, among others) and they do not have minimum basic services. The members of these communities do not have access to clean water, their most reliable source is collected rainwater. The water they regularly use comes from deposits located in the lands they claim; however, it is used both for human consumption and for personal hygiene, and it is not protected from contamination through animal contact. 48 Likewise, the Xakmok Kasek indigenous community, although located in a piece of land close to the one they claim, is also living in precarious conditions since they are also deprived of access to their traditional means of subsistence. Moreover, this community is located in a forest area with no access to water. 49 As a result of those extreme conditions and of lack of access to their traditional medicine or medical care, some members of these communities are sick and others have died in precarious conditions.
After exhausting the respective procedure before the Inter-American Commission, the latter brought the case to the iacthr. In the ruling of these cases, the Court had to analyse whether the right to life, enshrined in the American Convention, has been violated by Paraguay. When doing so, the Court declares in its ruling that, due to the basic nature of this right, approaches that restrict the right to life are not admissible. Essentially, this right includes not only the right of every human begin not to be arbitrarily deprived of his life, but also the right that conditions that impede or obstruct access to a decent existence should not be generated. 50 In other words, states have the duty to guarantee conditions that may be necessary in order to prevent violations of the right to life. The iacthr also explains that states must comply with certain obligations under the right to life, it says:
One of the obligations that the state must inescapably undertake as guarantor, to protect and ensure the right to life, is that of generating minimum living conditions that are compatible with the dignity of the human person and not creating conditions that hinder or impede it. In this regard, the state has the duty to take positive, concrete measures towards the fulfilment of the right to a decent life, especially in the case of persons who are vulnerable and at risk, whose care becomes a high priority.
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The iacthr notes in these three cases that the right to life implies not only the negative obligation that no person shall be deprived of his/her life, but also, positive obligations to secure the full and free enjoyment of human rights; therefore, states shall adopt all appropriate measures to protect and preserve the right to life.
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Concerning the settlement of the members of the Yakye Axa community, the Court expressed that they do not have access to appropriate housing with the minimum basic services, such as clean water and toilets. 54 The iacthr notes that:
Special detriment to the right to health, and closely tied to this, detriment to the right to food and access to clean water, have a major impact on the right to a decent existence and basic conditions to exercise other human rights, such as the right to education or the right to cultural identity. In the case of indigenous peoples, access to their ancestral lands and to the use and enjoyment of the natural resources found on them is closely linked to obtaining food and access to clean water. The iacthr also deems that the state failing to guarantee the right to communal property has a negative effect on the community members' right to a decent life, because it has deprived them of the possibility to access their traditional means of subsistence, as well as to the use and enjoyment of the natural resources necessary to obtain clean water. Furthermore, the Court considers that the state has not taken the necessary positive measures to ensure that the members of these communities, in the time in which they have been with no territory, were and are able to live in conditions compatible with their dignity.
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As a result, the Court also found a violation of Article 21 of the American Convention that guarantees the right to use and enjoy the own property. 57 The Court established as well, for all cases, that Paraguay violated Article 4 (right to life) of the American Convention for failing to take measures, such as the provision of sufficient goods (water and food) and health services, regarding the vulnerable conditions that affected the possibility of these indigenous communities of having a decent life.
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In the case Xakmon Kasek Vs Paraguay, the most recent one, the iacthr in its ruling examined the possible violation of the right to life in more detail. The Court analysed the alleged violation of the right to life in two parts: a) the international responsibility of the state for the alleged deaths, and b) the right to a decent existence.
With the purpose of assessing the measures taken by the state of Paraguay for complying with its obligation to guarantee the right to life, the iacthr subdivided the right to a decent existence in four elements: 1) access to and quality of water; 2) access to food; 3) health; and 4) education. These four elements are some of the most important that constitute a decent life.
Regarding access to and quality of water, the iacthr observes that the water supplied by Paraguay was not sufficient since the quantity provided amounted to not more than 2.17 litres per person per day, which is less than 24, 2010, para. 196, 200 and 208. what, according to the international standards, is required to meet all the basic needs including food and hygiene.
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In fact, the Court points out that, according to international standards, most people need minimum 7.5 litres per day to meet all basic needs, including food and hygiene. The Court refers to different documents to support its statement, such as General Comment 15 on the right to water adopted by the cescr; a research titled "Basic water requirements for human activities: meeting basic needs" made by Gleick, as well as a study published by the World Health Organization regarding domestic water quantity, written by Howard and Bartram. The iacthr in its ruling cites the executive summary of the study published by the who, which briefly states that [b] ased on estimates of requirements of lactating women who engage in moderate physical activity in above-average temperatures, a minimum of 7.5 litres per capita per day will meet the requirement of most people under most conditions. This volume does not account for health and well-being-related demands outside normal domestic use such as water use in health care facilities, food production, economic activity or amenity use. 60 However, the previous amount of water mentioned by the Court is not even close to satisfy daily basic human needs. I consider that the iacthr misunderstood the mentioned study, by exclusively focusing in the executive summary of it. The mistake that the Court made regarding the interpretation of the cited paragraph is understandable, since the executive summary does not clearly specify that the minimum of 7.5 litres will meet the requirements of most people under most conditions only regarding consumption, and excluding other uses such as hygiene.
When reading the entire study published by the who, it is explicitly explained that the figure of 7.5 litres per capita per day only amounts for drinking and cooking. The authors of this document clearly explain that the basic minimum water figure of total consumption (i.e. drinking water plus water for foodstuffs preparation) can only be calculated by adding the volume required for food preparation (approximately 2 litres per capita per day) to the volumes of water required for drinking; i.e. 7.5 litres per capita per day, taking into account the specific needs of lactating women.
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In fact, lactating women are the population group that require the largest amount of water for drinking, even more than children or adults, whether in average conditions or in manual labour in high temperatures. This is the reason why lactating women are taken as a parameter. Hence, the volume of 7.5 litres of water is not enough to satisfy hygienic needs. To put it even clearer, the study immediately explains that the need for domestic water supplies for basic health protection exceeds the minimum required for consumption (drinking and cooking). Additional volumes are required for maintaining food and personal hygiene through hand and food washing, bathing and laundry. Further on, the study also mentions that having intermediate and optimal access to water, which means volumes between 50 to 100 litres and 100 to 300 litres per capita per day (lpcd) respectively, generate low and very low levels of health concern. While having intermediate access to water (50 to100 lpcd) allows that most basic hygienic and consumption needs are met; having optimal access to water (100 to 300 lpcd) guarantees that all basic uses can be met.
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The iacthr in its judgment also mentions a research made by Gleick concerning basic water requirements for human activities, in order to support its statement regarding the minimum amount of water that should be guaranteed. However, this research also differs considerably from the minimum amount of water mentioned by the Court. In fact, the Gleick study recommends 5 lpcd for human survival, 10 lpcd for food preparation, 15 lpcd for bathing and 20 lpcd for hygiene and sanitation, which generate a total amount of 50 litres per person per day to fulfil all basic human needs.
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It can be concluded that all international standards to which the iacthr refers demonstrate that there is a tendency to establish a minimum threshold of water to cover the most essential needs for human consumption and hygiene, at a minimum of at least 50 litres per capita per day.
Furthermore, the iacthr states in its ruling that "[a]lso according to international standards, the quality of the water must represent a tolerable 61 Howard, G. and Bartram, J., op. cit., 2003, p. 9. 62 Ibíd., pp. 9 and 22. 63 Gleick, P. H., "Basic Water requirements for Human Activities: Meeting Basic Needs". Water International, 1996, 21, pp. 84-85. level of risk". 64 However, the Court does not make any other specific remark regarding water quality. It can be considered that since the Court refers to international standards, it is sending a signal to states to check those available standards regarding drinking water quality to use them at the national level. Up until today, the most complete and internationally recognised standards are the guidelines for drinking-water quality published by the World Health Organization, which also use a reference level of risk.
Continuing with the analysis of the Court's judgment, it is also important to mention the reparation measure concerning the found violations, particularly to the right to a decent life. The iacthr ordered to the state of Paraguay immediately, as of the date of each judgement, to provide the members of the three indigenous communities with adequate supplies of basic services and goods during the time that they remain landless. The Court requested Paraguay to deliver immediately and on a regular basis: a) sufficient drinking water for human consumption and personal hygiene of the members of the communities; b) installation of latrine or any other type of adequate sanitation systems in the settlement of the communities; c) physical and psychological attention; and d) a sufficient quantity and quality of food, among others.
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On the judgment of the Xakmon Kasek case, in order to ensure that the provision of basic supplies and services is adequate and regular, the Court also requested Paraguay to prepare a study that establishes, at least regarding the provision of potable water, following factors: 1) the frequency of the deliveries, 2) the method to be used to deliver the water and ensure its purity, and 3) the amount of water to be delivered per person and/or per family.
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The Court requested this study in order to guarantee that the state provides sufficient amounts of safe water to satisfy the basic needs of the members of the communities: water for drinking, cooking, and personal and household hygiene, thus fulfilling the human right to water. Moreover, with this study the Court wanted to prevent more irregularities in the observance of its decisions, since it was proven in the monitoring compliances of the other two judgements concerning the Yakye Axa and Sawhoyamaxa communities that the amount provided by the state has been insufficient an inadequate.
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After examining these cases and based on the development of the Court's jurisprudence, it can be said that the Court recognises the existence of the human right to water, as a derivative right from the right to life. Therefore, for the iacthr the right to water can emanate from Article 4 of the American Convention on Human Rights. The iacthr notes in its judgments that access to water should be sufficient for human consumption and hygiene, and that its quality must represent a tolerable level of risk.
It is very positive that a regional court like the iacthr rapidly adapts to the development of new human rights in order to protect the people under its jurisdiction from certain situations, such as preventing them from not having access to drinking water, which can lead to the violation of other human rights already recognised. Even though the American Convention on Human Rights does not explicitly acknowledge the human right to water, this judicial body realised that water is an essential element for the enjoyment of a number of fundamental rights, for this reason it has started to recognise the right to water through other rights already embraced in the American Convention.
It is noteworthy that the iacthr gives a broad interpretation to the right to life, since it deems that the elements that sustain life -such as drinking water-are incorporated therein, and also because it considers that the state must guarantee minimum living conditions compatible with the dignity of the human person. Therefore, it considers that the right to water derives from the right to life. This reading contrasts with the interpretation made by some authors regarding the right to life, who consider that this is a narrow right that is related only to the security of the person or the deprivation of life, and not to the conditions that sustain human life.
68 Therefore, according to a restrictive interpretation of the right to life it was believed that the right to water could not derive from the former right to life. Furthermore, from the analysed judgements it can be clearly understood that the iacthr takes into consideration General Comment 15 on the right to water, concerning the special attention that should be given to those population groups who have traditionally faced difficulties in exercising the human right to water, such as indigenous peoples; particularly since access to water resources on their ancestral lands should be protected, and the states should ensure that there is adequate access to water for guaranteeing the livelihoods of indigenous peoples.
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Since in the examined cases the indigenous communities do not have access to natural resources to obtain water, neither have they access to their ancestral lands, nor sufficient means to pay for it, the state is under the obligation to provide them adequate quantities of safe, free of charge drinking water. The iacthr also considers that Paraguay, by failing to guarantee to the country the right to communal property, thus violating Article 21 of the American Convention, has produced a negative effect on the right of the members of the communities to a decent life. This due to the fact that Paraguay has deprived them of the possibility to access their traditional means of subsistence, as well as to the use and enjoyment of the natural resources necessary to obtain clean water. 70 Consequently, the iacthr ordered Paraguay to provide sufficient amounts of drinking water free of charge to the affected indigenous communities, so the state finally complies with its obligation to secure the livelihood of these peoples.
Unfortunately, the Court made a misguided interpretation of international standards concerning the minimum amount of water that should be guaranteed to any individual to realise the right to water, by indicating an inaccurate volume of water. As a matter of fact, as we said before, all international standards point out that the minimum amount of water to realise this human right should be at least (as a minimum threshold) 50 litres per capita per day. It is recommendable that the acthr corrects this mistake, with the purpose of preventing that countries under its jurisdiction use the reference of 7.5 lpcd as the minimum amount that should be guaranteed to comply with the right to water, mainly because this amount will not ensure the realisation of this right to any individual.
When comparing the previous judgements with the case law of the African system, it was found that the African Commission has had the opportunity to analyse a similar case against Kenya. An indigenous community (Endorois) was displaced in Kenya from its ancestral law, without proper prior consultation or adequate effective compensation, to a semiarid land that was not adequate to continue with their traditional way of life. Additionally, they were denied of the possibility to re-enter their ancestral land; therefore, not being able to practice their religion neither they normal subsistence activities. When analysing the alleged violations, the African Commission examined whether Article 22 (right to development) of the African Charter 71 was violated. The African Commission indicated that the right to development is also about providing people with the ability to choose where to live; freedom from choice must be present as a part of the right to development. 72 In this case, the Endorois believed that they had no choice but to leave their ancestral land, and, when some of them tried to reoccupy their former land and houses, they were received with violence and forced relocations. 73 In this judgment, the African Commission recalled the Yakye Axa judgement of the iacthr and used it as an example. The African Commission noted that the iacthr "found that the members of the Yakye Axa community live in extremely destitute conditions as a consequence of lack of land and access to natural resources, caused by […] the precariousness of the temporary settlement where they have had to remain, waiting for a solution to their land claim". 74 The African Commission also recalled that the settlement where the members of the Yakye Axa community were living did not have access to appropriate housing with the basic minimum service, such as clean water and toilets. The African Commission indicated 71 African Charter, article 22 "All peoples shall have the right to their economic, social and cultural development with due regard to their freedom and identity and in the equal enjoyment of the common heritage of mankind". that " [t] he precariousness of the Endorois' post-dispossession settlement has had similar effects (…) The Endorois were relegated to semi-arid land, which proved unsustainable for pastoralism, especially in view of the strict prohibition on access to the Lake area's medicinal salt licks or traditional water sources".
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The African Commission also received evidence that shows that access to clean drinking water was severely undermined for the Endorois community as a result of losing their ancestral land (Lake Bogoria), which has ample fresh water sources. In this case, the African Commission took into consideration the precarious condition in which the Endorois community were living, including lack of access to water, to conclude that there was a breach of the right to development (Art. 22) of the African Charter. As a result, the African Commission ordered Kenya to recognise rights of ownership to the Endorois and to return their ancestral lands. Nevertheless, the African Commission did not require Kenya to take positive actions, so as to alleviate the difficult circumstances under which this community is living, until their can return to their ancestral lands.
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In this case, the African Commission deems that access to the ancestral lands and to the use and enjoyment of the natural resources found on them, including food and access to clean water, are an important part of the right to development. Thus, it can be said that in this case, the right to access to water for indigenous peoples, which is part of the use and enjoyment of the natural resources found on their ancestral lands, derives from the right to development.
It is worth mentioning that both the iacthr and the African Commission in the previously analysed cases attempt to guarantee access to water for indigenous peoples, who obtain this liquid from the natural resources found on their ancestral lands. Nevertheless, each judicial body takes a different approach to guarantee this right. On the one hand, the iacthr considers access to water as an indispensable element for the right to life; on the other hand, the African Commission considers that the use and enjoyment of the natural resources found on the ancestral lands, which includes access to clean water, is a part of the right to development.
Furthermore, the African Commission has interpreted, in other cases, that the right to water is a subset of the right to health and the right 75 Ibíd., para. 286. 76 Ibíd., para. 288, 289, 298. to a healthy environment, 77 which correspond to Article 16 and 24 of the African Charter on Human and Peoples' Rights.
Conclusions
It is clear that safe water is an essential element for life, since it is indispensable to satisfy daily basic human needs. Therefore, lack of access to this resource can considerably affect fundamental human rights such as the right to health, the right to adequate standard of living, and the right to a dignified life, among others.
It is for this reason that it is crucial to recognise the human right to water at both national and international level; therefore, all humans, irrespective of their colour, sex, economic position, religion, age, have access to at least a minimum of this vital natural resource.
In recent years, the iacthr has started to recognise in its jurisprudence the essential function of access to water in relation to the realisation of some fundamental rights. It should be borne in mind that the right to water is not explicitly included in any of the treaties that form part of the Inter-American Human Right System. Nevertheless, the iacthr is granting the protection of the right to water by considering that this right derives from other human rights explicitly provided in the American Convention. Likewise, the other two regional systems on human rights, through the decisions of the European Court on Human rights and the African Commission have also recognised the right to water as a subordinate right from other rights that have been clearly embedded in their respective regional treaties. Remarkably, the African system goes further and explicitly acknowledges access to safe drinking water in two particular regional conventions: the African Charter on the Rights and Welfare of the Child and the Protocol to the African Charter on Human and People's Rights on the Rights of Women in Africa.
So far, the iacthr has requested states to guarantee access to safe water mainly in two different situations. The first one is related to the minimum conditions given in detention or in prison, and the second refers to the case of indigenous people who have been displaced from their ancestral lands.
Regarding the first situation it can be concluded that in the three regional systems on human rights (the Inter-American, the European and the African) lack of access to sufficient quantities of safe water to satisfy the basic needs of prisoners or detainees amount to a violation of human rights, since this situation is considered a cruel, inhuman or degrading treatment.
Regarding the second situation, it is clear from the previous cases that the indigenous communities were under vulnerable conditions due to the fact that Paraguay did not guarantee the right to communal property, negatively effecting the right of the communities' members to a decent life, since they have been deprived of the possibility to access their traditional means of subsistence, as well as to the use and enjoyment of the natural resources necessary to obtain clean water. As a result, due to the precarious conditions in which they were living, their right to life was at stake, reason why the state is under the obligation to provide basic services, including safe water to protect the right to a dignified life.
Based on the analysed case law it can be concluded that, for the InterAmerican Human Rights System, the right to water emanates from the right to life and the right to humane treatment enshrined respectively in Article 4 and 5 of the American Convention. For the European Court on Human Rights the right to water derives from the prohibition of torture (Art. 3) of the European Convention. And remarkably, the African Commission deems that the right to water can derive from a larger number of human rights. The latter has considered that the right to water derives from the right to dignity (Art. 5), the right to health (Art. 16), the right to a healthy environment (Art. 24) and the right to development (Art. 22) of the African Charter on Human and Peoples' Rights. It is likely that these judicial bodies find more human rights from which the right to water can derive.
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